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3. The AQMD staff has determined that the proposed Highgrove project does not
comply with the emission offset requirements of AQMD Rule 1303(b).

Rule 212 provides, in essence, that the Executive Officer shall deny a Permit to Construct
or a Permit to Operate unless the applicant shows that the equipment is so designed or
controlled that, in use, it may be expected to comply with the Health and Safety Code of
the State of California and the Rules and Regulations of the South Coast Air Quality
Management District.

Enclosed is a copy of Form 400-D, which briefly describes some important facts you
should know regarding these denials. The form also outlines options available to you
because of this action. If you have any further questions concerning the denial of your
application, please contact me at 909.396.2662.
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Deputy Executive Officer
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IMPORTANT INFORMATION CONCERNING DENIALS

A letter of denial is a form of legal action and is considered as such by the Air Quality
Management District.

The information contained herein is provided to emphasize the importance of taking the
proper steps without delay after receiving a letter of denial. This information is not
intended to take the place of competent legal advice.

You are advised that the Hearing Board of the Air Quality Management District has
been established by law to hear appeals of actions of the Executive Officer. Should you
elect to file a petition to appeal a denial, it is recommended that you familiarize yourself
with the Rules and Regulations of the Air Quality Management District and with the
sections of Chapters 4 & 8, Division 26, of the Health & Safety Code of the State of
California.

After receiving a letter of denial, you have the following options:

1. File an appeal with the Hearing Board within 30 (thirty) days after the receipt
of this denial, OR

2. File a petition with the Hearing Board for a vanance to permit operation of the
equipment while the air pollution problem is being solved, OR

3. Suspend construction or operation of all equipment involved and file a new
application with the Air Quality Management District for authority to make
alterations which will comply with the objections stated as the reasons for the
denial, OR

4. Abandon construction or operation of all equipment involved in the denial.

In all cases, construction or operation of all equipment involved must be suspended
completely until either a valid permit to construct or a permit to operate has been issued
by either the Air Quality Management District or the Hearing Board. In no way can the
filing of either a new application with the District or a petition with the Hearing Board be
construed as permission to continue the construction or operation of the equipment
involved.

Existing laws state that every person who builds, erects, alters, uses or operates any
source capable of emitting or controlling air contaminants without first obtaining the
necessary permits is guilty of a misdemeanor and that every day during which such
violation occurs is a separate offense.

Should construction or operation be continued after receipt of a denial, the Executive
Officer will take whatever legal action is deemed necessary, as prescribed by existing
laws and regulations.
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